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Thomas J. Salerno (AZ Bar No. 007492)
Jordan A. Kroop (AZ Bar No. 018825)
SQUIRE, SANDERS & DEMPSEY L.L.P.
Two Renaissance Square
40 North Central Avenue, Suite 2700
Phoenix, Arizona 85004-4498
(602) 528-4000
Attorneys for LaSalle National Bank,
in its capacity as Trustee

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF ARIZONA

In re:

LEEWARD HOTELS, L.P., an Arizona Limited
Partnership,

Debtor.

In Proceedings Under Chapter 11

Case No. B-99-09162 ECF-GBN

ERRATA TO SECURED LENDER’S
OBJECTION TO DISCLOSURE
STATEMENT

Date of Hearing:  January 10, 2000
Time of Hearing:  10:30 a.m.

LASALLE NATIONAL BANK, in its capacity as Trustee for the registered holders of DLJ

Mortgage Acceptance Corporation, Commercial Mortgage Passthrough Certificates, Series 1997-CF1,

by and through its Servicer, Lennar Partners, Inc. (the “Secured Lender”) hereby files this Errata with

respect to the “Objection To Approval Of Debtor’s Disclosure Statement Dated October 29, 1999” filed

on or about January 3, 2000 (the “Disclosure Statement Objection”).

With respect to the Disclosure Statement Objection, and in particular Exhibit “2”, the Secured

Lender had set forth payments it had received within 90 days of the Chapter 11 filing of LEEWARD

HOTELS, LP (the “Debtor”).  The 90-day time period prior to the August 2, 1999 filing would have

been through May 4, 1999.

In that Exhibit, the Secured Lender mistakenly included a payment that it received on May 3,

1999 from Kilburg Hotels, LLC in the amount of $50,000.00.
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Attached hereto please find an “Amended Exhibit ‘2’” which is intended to replace and

supersede the Exhibit “2” attached to the Disclosure Statement Objection.  Specifically, with respect to

the payment by cashiers check on May 3, 1999, that was hand-delivered by the Hebert Schenk law firm

to undersigned Arizona counsel on May 3, 1999.  Undersigned counsel then overnight mailed it to the

Secured Lender in Miami.  Since the payment was by cashiers check, even if one were to assume,

arguendo, that such payment constituted a transfer of property of the Debtor (as opposed to property of

Kilburg Hotels, LLC, the general partner), the delivery of the cashiers check to the Secured Lender’s

attorney on May 3 constituted transfer of those funds on the date of delivery.  See In re Toone, 140 B.R.

605 (Bankr. D. Mass. 1992) (“transfer” for preference purposes when payment is made via cashiers

check occurs upon delivery of the cashiers check).

Accordingly, even in a best case scenario for this Debtor in overcoming all of the hurdles with

respect to the alleged preference payments to the Secured Lender, the total amount would not be

$550,000.00, but only $500,000.00 as set forth in the Amended Exhibit “2”.

RESPECTFULLY SUBMITTED this 6th day of January, 2000.

SQUIRE, SANDERS & DEMPSEY L.L.P.
Two Renaissance Square
40 North Central Avenue, Suite 2700
Phoenix, Arizona 85004-4498

By        /s/ Thomas J. Salerno                                                  
Thomas J. Salerno
Jordan A. Kroop

Attorneys for the Secured Lender
COPY of the foregoing mailed
this 6th day of January, 2000, to:

Carolyn J. Johnsen, Esq. Daren W. Perkins, Esq.
HEBERT SCHENK & JOHNSEN PC SNELL & WILMER
1440 East Missouri, Suite 125 One Arizona Center
Phoenix, Arizona 85014-2459 400 East Van Buren
Attorneys for Debtor Phoenix, Arizona  85004

Attorneys for GMAC
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Paul A. Randolph, Esq. Randolph J. Haines, Esq.
OFFICE OF THE U.S. TRUSTEE LEWIS AND ROCA
2929 North Central Avenue, Suite 700 40 North Central Avenue
Phoenix, Arizona 85012 Phoenix, Arizona  85004-4429

Attorneys for Amresco

David W. Elmquist, Esq. Douglas G. Zimmerman, Esq.
WINSTEAD SECHREST & MINICK JENNINGS STROUSS & SALMON PLC
5400 Renaissance Tower Two North Central, 16th Floor
1201 Elm Street Phoenix, Arizona  85004-2393
Dallas, Texas  75270 Attorneys for Best Western International, Inc.
Attorneys for GMAC

Steven N. Berger, Esq. Laurel M. Isicoff, Esq.
ENGELMAN BERGER PC KOZYAK TROPIN & THROCKMORTON, P.A.
3636 North Central Avenue 2800 First Union Financial Center
Suite 1100 200 South Biscayne Boulevard
Phoenix, Arizona  85012-1941 Miami, Florida  33131
Counsel for Ramada Franchise Systems

Mikel R. Bistrow, Esq. Mr. Tim L. Small, Sr.
LUCE, FORWARD, HAMILTON Director of Credit
& SCRIPPS, L.L.P. BEN E. KEITH COMPANY
600 West Broadway, Suite 2600 601 East 7th Street
San Diego, California  92101-9886 Ft. Worth, Texas  76113-2628

Timothy R. Greiner, Esq. MISSOURI DEPARTMENT OF REVENUE
GREINER & LANGER Bankruptcy Unit
2001 Route 46, Suite 207 Attn:  Mr. Gary L. Barnhart
Parsippany, New Jersey  07054 P.O. Box 475
Counsel for Ramada Franchise Systems, Inc., Jefferson City, Missouri  65105-0475
Days Inns of America, Inc.

Charles Brackett, Esq. James H. Burshtyn, Esq.
KLEBERG LAW FIRM LINEBARGER HEARD GOGGAN BLAIR
First City Tower GRAHAM PENA & SAMPSON, LLP
1001 Fannin, Suite 1100 1949 South IH 35 (78741)
Houston, Texas  77002-6708 P.O. Box 17428
Counsel for Mavco Construction Co. Austin, Texas  78760-7777

Counsel for Round Rock ISD
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Elizabeth Weller, Esq. Dennis D. Miller, Esq.
Monica McCoy-Purdy, Esq. EVERS & HENDRICKSON, LLP
Edward Lopez, Jr., Esq. 155 Montgomery Street, 12th Floor
LINEBARGER HEARD GOGGAN BLAIR San Francisco, California  94104
GRAHAM PENA & SAMPSON, LLP Counsel for Phoenix Leasing Incorporated
2323 Bryan Street, Suite 1720
Dallas, Texas  75201-2691
Counsel for City of Dallas, DISD

Michael Reed, Esq. Michael W. Carmel, Esq.
McCREARY, VESELKA, BRAGG 80 E. Columbus
& ALLEN, P.C. Phoenix, Arizona  85012-2334
P.O. Box 26990
Austin, Texas  78755-0990 Michael G. Helms, Esq.
Counsel for County of Williamson JENNINGS STROUSS & SALMON PLC
Williamson County RFM Two North Central Avenue, Suite 1600
County of Taylor, City of Abilene Phoenix, Arizona  85004-2393
Abilene Independent School District

/s/ Barbara D. Clapper                         
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ATTACHMENTS TOO VOLUMINOUS TO

BE FILED ELECTRONICALLY

COPIES MAY BE OBTAINED FROM

THE U.S. BANKRUPTCY COURT


